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PURSUANT TO EXECUTIVE ORDER 2020-07 SIGNED BY GOVERNOR PRITZKER AND GUIDANCE 

PROVIDED BY LEGAL COUNSEL, THE CITY OF WILMINGTON MAY CONDUCT ALL OR PORTIONS 

OF THIS MEETING BY USE OF TELEPHONIC OR ELECTRONIC MEANS WITHOUT A PHYSICAL 

QUORUM PRESENT IN THE BOARDROOM.  PUBLIC ACCESS TO THIS MEETING IS AVAILABLE AS 

FOLLOWS:    Join Zoom Meeting https://us04web.zoom.us/j/641505447 

Meeting ID: 641 505 447 

One tap mobile: +13126266799,,641505447# US (Chicago) 

Dial by your location: 1 312 626 6799 US (Chicago) 

Meeting ID: 641 505 447 

 

      

  
 

 

  

 

  

 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Location & Time  

 

Council Chamber 

Wilmington City Hall 

1165 S. Water Street 

5:00 p.m. 04/02/2020 

 

 

 

 

City of Wilmington 

Planning & Zoning Commission 

Thursday, April 2, 2020 at 5:00 p.m. 
 

 

Planning & Zoning 

Commission Members 

 

Bryan Humphries, Chairman  

Larry Clennon  

Jonathan Jones 

Ken Kulpa 

Chris Smith  

John Tryner  

Jayson Walinski 

 

Agenda 

 

1. Call to Order  

2. Pledge of Allegiance 

3. Roll Call 

4. Approve to Elect ___________________________ as Chairman for the 

April 2, 2020 Planning & Zoning Commission Meeting 

5. Review and Approve the December 5, 2019 Meeting Minutes  

6. Open Public Hearing  

Petitioner: Gary & Jacqueline Van Duyne 

Location:  Pearl Street & Oak Street 

     [PIN 03-17-36-127-007-0000] 

Request:  two (2) front setback variance from 30 feet to 20 feet 

and a rear property setback variance from 25 feet to 15 

feet for property located at the northwest corner of 

Pearl Street and Oak Street 

7. Close Public Hearing 

8. Commissioners Review/Approval/Recommendation of Request from 

Petitioner Gary & Jacqueline Van Duyne  

9. Open Public Hearing 

Petitioner: Brian Van Duyne 

Location:  1212 N. Joliet Street 

      [PIN 03-17-25-104-013-0000] 

Request:  map amendment from R1-single family to R3-

residential two family and a variance from required 

12,000 square foot lot size to 7,300 square foot lot size 

for property located at 1212 N. Joliet Street  

10. Close Public Hearing 

11. Commissioners Review/Approval/Recommendation of Request from 

Petitioner Brian Van Duyne  

12. Other pertinent information 

13. Public Comment 
(State your full name clearly; limit 3 minutes each per Ordinance 19-06-18-01) 

14. Adjournment  

https://us04web.zoom.us/j/641505447
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Minutes to the City of Wilmington 
Planning and Zoning Commission Meeting   

Wilmington City Hall 
1165 South Water Street 

Thursday, December 5, 2019 at 5:00 PM 
   
 

Call to Order 
The December 5, 2019 meeting of the Wilmington Planning & Zoning Commission was called to 

order at 5:00 p.m. by Deputy City Clerk Joie Ziller in the Council Chambers of the Wilmington 

City Hall. 
 

Roll Call 
Upon Roll Call by the Clerk the following members answered “Here” or “Present”: 
 

Commissioners Kulpa, Jones, Clennon, Wysocki, Smith and Tryner 

     

Commissioner’s Absent  

Humphries  
 

Quorum 
There being a sufficient number of members of the corporate authorities in attendance to constitute 

a quorum, the meeting was declared in order. 
 

Other Officials in Attendance 
Also, in attendance was the Deputy City Clerk/City Administrator Joie Ziller and City 

Planner/Engineer Rodney Tonelli 
 

Elect Vice Chairman  

Commissioner Smith made a motion and Commissioner Tryner seconded to Elect Ken Kulpa as 

Vice Chairman for the December 5, 2019 Planning & Zoning Commission Meeting  

 

Upon roll call, the vote was: 

AYES: 6 Smith, Tryner, Clennon, Jones, Wysocki, Kulpa 

NAYS: 0  

ABSENT: 1 Humphries 

Motion passed.  

 

Approval of Minutes 
Commissioner Clennon made a motion and Commissioner Wysocki seconded to approve the 

November 5, 2019 Planning & Zoning meeting minutes as written and have them placed on file 

after amendment is made  
 

Upon roll call, the vote was: 

AYES: 4 Clennon, Wysocki, Jones, Kulpa 

NAYS: 0  
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ABSTAIN: 2 Tryner, Smith 

ABSENT: 1 Humphries 

Motion passed.  

 

Public Hearing  

 

Petitioner: Mill Street Investments, LLC 

Location:  Northeast Corner of Mill and Main 

      [PIN 03-17-25-330-003-0000] 

Request:  Planned Unit Development “PUD” along with Variances for a PUD 

 

Commissioner Jones made a motion and Commissioner Wysocki seconded to open the public 

hearing at 5:04 p.m.  

 

Upon roll call, the vote was: 

AYES: 6 Smith, Tryner, Clennon, Jones, Wysocki, Kulpa 

NAYS: 0  

ABSENT: 1 Humphries 

Motion passed.  

 

City Planner Rodney Tonelli reviewed his memo, dated October 30, 2019 with the Commission. 

The applicant, Mill Street Investments LLC is requesting approval of a Conditional Use Permit for 

Planned Unit Development and a Variance to permit a PUD less than one acre in size. The PUD 

includes variations from the City Code to permit a building setback of 14.5 feet from Main Street 

and 27 feet from Mill Street. The proposed 4,055 square foot building will be the new home of 

Fox’s Pizza. The memo prepared by City Planner Tonelli is attached for reference. There are 

twenty-nine (29) parking spots that are proposed with the site plan that meets the parking 

requirements. City Planner Tonelli explained that when we first met with the applicant and their 

architect, they had a different concept plan, and that concept had the building pushed all the way 

to the east end property line which backs up to the residential property line. The City worked with 

the petitioner’s architect to pull the building closer to the street, a more urban design and traditional 

historic look located through out downtown.  

 

Greg Prucha, resident at 321 N. Main Street, expressed his concerns with this building being too 

close to his properties on Main Street & Mill Street and his property value is going to go down. 

Mr. Prucha stated his concerns about the back out parking on to the streets and it being too 

dangerous especially when the emergency vehicles are leaving the Fire Department.  

 

Mrs. Prucha, resident at 321 N. Main Street is also concerned about the back out parking, along 

with all the additional vehicles constantly coming and going, the noise from the outdoor dining, 

music, gambling and drinking. Mrs. Prucha also included that when they purchased the home, they 

were told by the village that they only type of commercial business that could there was a 

professional office, such as doctors, lawyers, daycare. Our house is the Victorian on the corner, 

well kept and this just doesn’t fit with our décor.  
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City Planner Tonelli clarified that the property is zoned B2-Light Commercial, the restaurant and 

everything they’re proposing to do are permitted uses in that zoning district.       

 

Marianne (Weidling) Quirk, resident at 408 N. Kankakee Street is concerned with deliveries in the 

alley. The alley is already in bad shape and with the overhead wires, one of the larger delivery 

trucks could hit one of those. Mrs. Quirk is also concerned about the safety issues with the 

proposed back out parking.   

 

Commissioner Smith made a motion and Commissioner Wysocki seconded to close the public 

hearing at 5:39 p.m.  

 

Upon roll call, the vote was: 

AYES: 6 Smith, Tryner, Clennon, Jones, Wysocki, Kulpa 

NAYS: 0  

ABSENT: 1 Humphries 

Motion passed.  

      

Commissioners Review/Approval/Recommendation     

The Commissioners reviewed and discussed the PUD for Fox’s Pizza. Commissioner Jones 

questioned the lighting plan. City Planner Tonelli explained that all the proposed outdoor lighting 

is down casting with shielding for no glare and/or spillage. Commissioner Jones asked if staff had 

any proposals for additional controls regarding the back out parking. City Planner Tonelli 

suggested that a four-way stop at N. Main Street and Mill Street could be a possible improvement. 

Other than that, it’s not uncommon condition to have cars backing out in to the street and this 

condition exists several times on N. Main Street. Commissioner Wysocki indicated that she 

wouldn’t have an issue if the proposed business was a doctor’s office or lawyers office but with an 

establishment which includes drinking and gambling until 11 o’clock at night she does. 

Commissioner Wysocki also added that there is going to be more traffic and I would be fearful 

myself to park and would be reluctant to visit that establishment with that parking design. 

Commissioner Clennon informed the Commission that he will be abstaining on the 

recommendation to City Council as he has a vested interest in the proposed construction of this 

building. Commissioner Tryner explained that he too will be abstaining as he one of the attorneys 

involved when the Fox’s purchased the property. Commissioner Kulpa stated his reason for voting 

no is due to the parking configuration.                 

 

Commissioner Smith made a motion and Commissioner Wysocki seconded to recommend that the 

City Council approve the Conditional Use Permit for a Planned Unit Development for Fox’s Pizza 

and further, that the City Council approve a Variance to permit a PUD less than one acre in size 

subject to the following condition: 

 

1. Submittal and City acceptance of an easement to the City/public over the sidewalks 

proposed along both Mill Street and Main Street.   

 

Upon roll call, the vote was: 

AYES: 1 Smith 

NAYS: 3 Wysocki, Jones, Kulpa 
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ABSTAIN: 2 Clennon, Tryner 

ABSENT: 1 Humphries 

 

Public Comment 

No public comment was made.  

 

Adjournment 

Motion to adjourn the meeting made by Commissioner Clennon and seconded by Commissioner 

Tryner. Upon voice vote, the motion carried. The Wilmington Planning & Zoning meeting held 

on December 5, 2019 adjourned at 6:00 p.m. 
  
Respectfully submitted, 
 

 

      

Joie Ziller 

Deputy City Clerk 
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Memorandum 

To: Wilmington Planning and Zoning Commission 

From: Rodney Tonelli, AICP 

Date: March 30, 2020 

RE:  Variance Request – Van Duyne – Corner of Pearl St. and Oak St. 

 

 

The Applicants, Gary and Jacqueline Van Duyne have submitted a petition for setback 

variances to increase the buildable area on an existing, vacant lot located at the southeast 

corner of Pearl Street and Oak Street (PIN 03-17-36-127-007-0000).   

Summary 

The subject property is a vacant single-family lot which measures 82.5 feet (Pearl Street 

frontage) by 165 feet (Oak Street frontage).  The lot area is calculated at 13,612 square feet. 

(See Figure 1 - Aerial). 

      Figure 1 - Aerial 

 

The Applicants desire to construct a new home on the parcel and would like to build the house 

facing Oak Street.  The Applicants state that orienting the house this direction would allow only 

27.5 feet of building depth while adhering to the 30 foot front yard setback requirement and 25 

foot rear yard setback requirement.  The Applicants have not presented any specific house 

plans or provided a site plan demonstrating how the house they intend to build would fit on the 

parcel.  They have requested the following variances: 

1. A variance to reduce the front yard setback along Oak Street form 30 feet to 20 feet 
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2. A variance to reduce the front yard setback along Pearl Street from 30 feet to 20 feet 

3. A variance to reduce the rear yard setback (south lot line) from 25 feet to 15 feet. 

The resulting building depth from the requested variances increase from 27.5 feet to 47.5 feet 

for the orientation they prefer. 

Current Zoning 

The property is zoned R1: Residential Single Family (See Figure 2 – Current Zoning).  Below 

are the Zoning Ordinance requirements for R-1 lots.   

150.53 - R-1 Single-Family Residential District. 

(A) Purpose and intent. The intent is to provide for an environment of predominantly low density 

single unit dwellings plus certain other facilities which serve the residents living in the district.  

(B) Permitted land uses and developments.  

(1) Single-family detached dwellings;  

(2) Public parks, playgrounds, forest preserves and public recreational areas.  

(C) Conditional uses.  

(1) Conditional uses permitted in the E-R Estate Residential District.  

(D) Bulk and density requirements.  

(1) Minimum lot size. The minimum lot size for permitted and conditional land uses in the R-1 

Single-Family Residential District shall be as follows:  

Single-family detached dwelling  10,000 square feet  

Nonresidential uses  Five acres, unless otherwise specified  

 (2) Minimum lot width. The minimum lot width for permitted and conditional land uses in the R-

1 Single-Family Residential District shall be as follows:  

Single-family detached dwelling  75 feet  

Nonresidential uses  300 feet unless otherwise specified  

 (3) Building setback requirements.  

(a) Front yard. No principal building shall be allowed within 30 feet of any front lot line 

or a street right-of-way line.  

(b) Side yard. No principal building shall be allowed within 10 feet of any side lot line.  

(c) Rear yard. No principal building shall be allowed within 25 feet of any rear lot line.  
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Review and Analysis 

Staff has reviewed the submitted request. The size and dimensions of the parcel are sufficient 

to build upon without need for any variances.  The lot has adequate width, depth and area to be 

built upon.  Fronting the house on Pearl Street would provide for a building width of 42.5 feet 

adhering to the required setbacks.  It is staff’s understanding that the applicant has not 

submitted any particular house plans or demonstrated that the lot has any limitations to building.  

Below are the standards for Variances that the Plan Commission shall consider when making a 

recommendation to the City Council. This lot does not appear to have any unique circumstances 

as compared to other lots within the neighborhood.  

150.12 - Variations. 

(A) The city council, after receiving a report from the planning and zoning commission (PZC) 

containing their findings and recommendations, may vary the regulations of this chapter within 

their general purpose and intent.  

(B) The PZC shall make recommendation and provide findings of fact to the city council to the 

same that:  

(1) Adequate evidence was submitted to establish practical difficulties or particular 

hardship so that, in the judgement of the PZC, a variation is permitted because the 

evidence sustained the existence of each of the four following conditions:  

(a) Reasons that strict enforcement of the code would involve practical 

difficulties or impose exceptional hardship;  

Figure 2 – Current Zoning 

Subject Property 
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(b) The property in question cannot yield a reasonable return if permitted to be 

used only under the conditions allowed by the regulations in the particular district 

or zone;  

(c) The plight of the owner is due to unique circumstances;  

(d) The variation, if granted, will not alter the essential character of the locality.  

(2) Procedures for variations. An application for a variance shall be processed in 

accordance with the provisions of Section 150.18 of this chapter.  

(3) Conditions and restrictions. The PZC may recommend and the city council may 

impose conditions and restrictions upon the premises benefitted by a variance as may be 

necessary to comply with the standards set forth in this section.  

 

Recommended Actions 

Staff is recommending that the Wilmington Planning and Zoning Commission recommend denial 

of the Variance requests based on the facts that the request does not meet the standards for 

variances as outlined in Section 150.12 of the City of Wilmington Code of Ordinances.  

Specifically, strict enforcement of the ordinance is not deemed to create practical difficulties or 

impose exceptional hardship; the property in question can yield a reasonable return under the 

conditions allowed in the R-1 zoning district; the plight of the owner is not unique and their 

request is deemed a matter of preference only; and the variance if granted would alter the 

character of the area. 

  

 

 

https://library.municode.com/il/wilmington/codes/code_of_ordinances?nodeId=TITXVLAUS_CH150ZOOR_ART2ADEN_150.18PRVAMAAMCOUS
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Memorandum 

To: Wilmington Planning and Zoning Commission 

From: Rodney Tonelli, AICP 

Date: March 30, 2020 

RE:  Rezoning and Variance Request – Brian Van Duyne – 1212 N. Joliet Street 

 

 

The Applicant, Brian Van Duyne has submitted a petition for a Map Amendment from R-2 

Single-Family to R-3 Two-Family and a Variance for lot area from 12,000 square feet to 7,300 

square feet for a vacant parcel located at 1212 N. Joliet Street (PIN 03-17-25-104-013-0000).   

Summary 

The subject property is a vacant single-family lot in the Northcrest Subdivision which has 82.93 

feet of frontage along Joliet Street.  The depth ranges from 95.7 feet on the shortest side to 

100.72 feet on the longest side. The lot area is calculated at approximately 7,300 square feet. 

(See Figure 1 - Aerial). 

      Figure 1 - Aerial 

 

The Applicant desires to construct a new duplex home on the parcel.  The variance request is to 

permit the existing lot area of 7,300 square feet which is less than the minimum 12,000 square 

foot lot size required in the R-3 zoning district. 
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Current Zoning 

The property is zoned R2: Residential Single Family (See Figure 2 – Current Zoning).   

 

Adjoining zonings include R-3 Two family on the west and south sides of the subject parcel, R-2 

Single-Family on the north side and  R-1 Single Family on the east (across Joliet Street which is 

the Northcrest Park site).  Adjoining land uses include duplex homes on the west and south 

sides of the subject parcel, a single-family on the north side and City Park site to the east. 

Review and Analysis 

Staff has reviewed the submitted request. The requested R-3 zoning is consistent with the 

adjoining zoning and uses.  As indicated previously, the subject property adjoins two other R-3 

parcels which are occupied by two-family buildings.  The lot area is consistent with and similar 

to the other R-3 zoned parcels in the vicinity.  A sketch plan of the proposed building footprint 

provided by the applicant demonstrates that a two-family home can be constructed on the 

parcel without need for any setback variances.  Even under the current R-2 zoning district, the 

parcel would require a variance for lot area as it does not meet the R-2 minimum lot size 

requirements. Below are the standards for Map Amendments and Variances as stated in the 

City of Wilmington Code of Ordinances: 

Figure 2 – Current Zoning 

Subject Property 
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150.12 - Variations. 

(A) The city council, after receiving a report from the planning and zoning commission (PZC) 

containing their findings and recommendations, may vary the regulations of this chapter within 

their general purpose and intent.  

(B) The PZC shall make recommendation and provide findings of fact to the city council to the 

same that:  

(1) Adequate evidence was submitted to establish practical difficulties or particular 

hardship so that, in the judgement of the PZC, a variation is permitted because the 

evidence sustained the existence of each of the four following conditions:  

(a) Reasons that strict enforcement of the code would involve practical 

difficulties or impose exceptional hardship;  

(b) The property in question cannot yield a reasonable return if permitted to be 

used only under the conditions allowed by the regulations in the particular 

district or zone;  

(c) The plight of the owner is due to unique circumstances;  

(d) The variation, if granted, will not alter the essential character of the locality.  

(2) Procedures for variations. An application for a variance shall be processed in 

accordance with the provisions of Section 150.18 of this chapter.  

(3) Conditions and restrictions. The PZC may recommend and the city council may 

impose conditions and restrictions upon the premises benefitted by a variance as may be 

necessary to comply with the standards set forth in this section.  

150.14 - Map amendments (rezoning). 

The city council, after receiving a report from the PZC containing its findings and 

recommendations, may amend the zoning district boundary lines.  

(A) Standards for map amendments. The PZC shall make findings and recommendations based 

upon the evidence presented to it in each specific case that:  

(1) The proposed rezoning conforms to the comprehensive plan; or conditions or trends 

of development have changed in the area of the request, since the adoption of the 

comprehensive plan, to warrant the need for different types of land uses or densities. 

Furthermore, the proposed rezoning is appropriate considering the length of time the 

property has been vacant, as originally zoned, and taking into account the surrounding 

area's trend of development;  

(2) The proposed rezoning conforms to the intent and purpose of this chapter;  

https://library.municode.com/il/wilmington/codes/code_of_ordinances?nodeId=TITXVLAUS_CH150ZOOR_ART2ADEN_150.18PRVAMAAMCOUS
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(3) The proposed rezoning will not have a significant detrimental effect on the long-range 

development of adjacent properties or on adjacent land uses;  

(4) Adequate public facilities and services exist or can be provided.  

(B) Procedure. An application for a map amendment shall be processed in accordance with the 

provisions of Section 150.18 of this chapter.  

(C) For the purpose of implementing the above the PZC and city council shall give weight to the 

following considerations:  

(1) The potential benefits and detriments of the proposed zoning change to the public 

health, safety and welfare;  

(2) The extent to which the proposed amendment is in compliance with and/or deviates 

from the adopted comprehensive plan;  

(3) The suitability of the property in question for the uses permitted under the proposed 

zoning;  

(4) The adequacy of appropriate public facilities, such as sewer, water and roads and of 

other required services.  

 

Recommended Actions 

Staff is recommending that the Wilmington Planning and Zoning Commission recommend to the 

City Council approval of the Map Amendment form R-2 to R-3 and a Variance for lot area from 

12,000 square feet to7,300 square feet.  The map amendment is consistent with surrounding 

zoning, surrounding uses and the trend of use in the area.  The rezoning is not deemed to have 

any significant detrimental effect on adjacent properties and can be appropriately served with 

existing public facilities.  The variance for lot area is unique in that the existing lot size cannot be 

altered and it is consistent with other similarly zoned lots in the area. 

  

 

 

https://library.municode.com/il/wilmington/codes/code_of_ordinances?nodeId=TITXVLAUS_CH150ZOOR_ART2ADEN_150.18PRVAMAAMCOUS

