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1. Call Meeting to Order     
 
2. Roll Call by Clerk  Bryan Humphries, Chairperson Chris Smith 

John Tryner    Larry Clennon     
 Ivana Longest   Frank Studer 

Chris Francis 
 
3. Approve the Previous Meeting Minutes  
 
4. Public Hearing to Consider Request by Petitioner Rich Kane, Consolidated Pipe & Supply 

Company, Inc., for Annexation, Annexation Agreement, Variance from 150.111 to allow crushed 
stone or gravel surfaces in all yards, and Map Amendment to I2-Light Industrial approximately 4.76 
acres of property located at 23920 Stripmine Road, Wilmington, IL 60481 (PIN 03-17-27-300-022-
0000) 
 

a. Introduction to Petition  
b. Open Public Hearing  
c. Verification of Notice & Publication  
d. City Staff Summary 
e. Oath Issued 
f. Petitioner’s Presentation  
g. Commissioner Clarification  
h. Public Comment  
i. Petitioner Response 
j. Close Public Hearing 
k. Motion to take action  

 
5. Public Hearing to Consider Request by Petitioner Wilmington Fire Protection District for final site 

plan, conditional use, and variances to a tract of property comprising approximately 1.696 acres of 
land located at 201 N. Kankakee Street, Wilmington, IL 60481 (PIN 03-17-25-341-001-0000) 

 
a. Introduction to Petition  
b. Open Public Hearing  
c. Verification of Notice & Publication  
d. City Staff Summary 
e. Oath Issued 
f. Petitioner’s Presentation  
g. Commissioner Clarification  
h. Public Comment  
i. Petitioner Response 
j. Close Public Hearing 
k. Motion to take action  
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December 7, 2023 at 5:00 p.m. 
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6. Public Comment (State your full name clearly; limit 3 minutes each per Ordinance 19-06-18-01) 
 

7. Other Pertinent Information 
 

8. Adjournment  
 

The next Planning & Zoning meeting is scheduled for January 11, 2024 at 5:00 PM 
 



Minutes to the City of Wilmington 
Planning and Zoning Commission Meeting   

Wilmington City Hall 
1165 South Water Street 

Thursday, November 2, 2023 at 5:00 PM 
   
Call to Order 
The November 2, 2023 meeting of the Wilmington Planning & Zoning Commission was called to 
order at 5:02 p.m. by Deputy Clerk Ziller 
 
Appointment of Pro Tem Chairperson 
Commissioner Clennon made the motion and Commissioner Smith seconded to elect 
Commissioner Tryner as Pro-Tem Chairperson for the November 2, 2023, Planning and Zoning 
Commission meeting.    
 
Upon roll call, the vote was: 
AYES: 5 Clennon, Smith, Studer, Francis, Tryner   
NAYS: 0  
ABSENT: 2 Humphries, Longest  

Motion passed.  
  
Roll Call 
Upon Roll Call by the Clerk the following members answered “Here” or “Present”: 
 
Commissioners Present Clennon, Smith, Tryner, Studer, Francis 
  
Commissioner Absent Humphries, Longest  
 
Quorum 
There being a sufficient number of members of the corporate authorities in attendance to 
constitute a quorum, the meeting was declared in order. 
 
Other Officials in Attendance 
Also, in attendance were City Administrator Jeannine Smith, Mayor Ben Dietz and Deputy City 
Clerk Joie Ziller  
 
Approve the Previous Meeting Minutes     
Commissioner Studer made a motion and Commissioner Clennon seconded to approve the 
October 5, 2023 meeting minutes and have them placed on file 
      
Upon roll call, the vote was: 
AYES: 5 Studer, Clennon, Smith, Francis, Tryner   
NAYS: 0  
ABSENT: 2 Humphries, Longest  

Motion passed.  
 
Public Hearing to Consider Request by Petitioner Thomas Outsen for a Map Amendment 
from B2-Light Commercial to B3-General Commercial for property generally located at 303 
E. Baltimore Street in Wilmington, IL (PIN 03-17-25-343-010-0000) 
Administrator Smith briefed the Commission that the owner of Wilmington Autoplex Inc. 
approached the City with a land use petition to rezone their property from B2 to B3 to allow for 



the use of an automotive repair shop and reviewed the staff memo that was included in the agenda 
packet.  
 
Commissioner Clennon made a motion and Commissioner Smith seconded to open the public 
hearing at 5:03 PM  
      
Upon roll call, the vote was: 
AYES: 5 Clennon, Smith, Studer, Francis, Tryner   
NAYS: 0  
ABSENT: 2 Humphries, Longest  

Motion passed.  
 
Deputy Clerk Ziller verified that the public hearing notice was published on October 18, 2023, two 
signs were posted at the subject property on October 13, 2023, and notifications were sent via 
USPS Certified Mail to all adjacent property owners within 250 feet of said property.    
 
Deputy Clerk Ziller administered the oath to Thomas Outsen, the petitioner. Mr. Outsen had no 
additional comments to make but was present to field any questions.  
 
Staff received an email from Commissioner Longest who had the following concerns: 
 

1. Spaces for each employee 
2. Spaces for quick service customers 
3. Spaces for automobiles awaiting parts for services  
4. Damaged/wrecked automobiles sitting on lot 

 
Mr. Outsen informed the Commission that there is ample parking for employees and customers 
and doesn’t anticipate this being an issue. Mr. Outsen clarified that damaged and or wrecked 
automobiles will not be stored at the property.   
 
No additional public comments were made related to the public hearing.  
 
Commissioner Smith made a motion and Commissioner Francis seconded to close the public 
hearing at 5:08 PM  
      
Upon roll call, the vote was: 
AYES: 5 Smith, Francis, Clennon, Studer, Tryner   
NAYS: 0  
ABSENT: 2 Humphries, Longest  

Motion passed.  
 
Commissioner Clennon made a motion and Commissioner Studer seconded to recommend to 
City Council to approve the Petitioner’s, Thomas Outsen, request for a Map Amendment from B2-
Light Commercial to B3-General Commercial for property generally located at 303 E. Baltimore 
Street to allow for the use of an automotive repair shop   
      
Upon roll call, the vote was: 
AYES: 5 Clennon, Studer, Smith, Francis, Tryner   
NAYS: 0  
ABSENT: 2 Humphries, Longest  

Motion passed.  
 



Public Comment  
No public comments were made.  
 
Discussion – Annexation of Properties Along State Route 53 
Bob Koerner, informed the Commission that he would like to annex several properties owned by 
Joseph & Danielle Brown, Louis & Mary Sue Pogliano, Sr., and Louis Pogliano, Jr. that are all 
located along State Route 53 into the City proper. Mr. Koerner explained that he currently rents a 
building on the Brown property and is considering expanding his concrete mixing business which 
he explained is a small batch (by the yard) operation. The Commissioners expressed some of 
their concerns such as the properties being in the Claypool Drainage District, maintenance and 
condition of the roads within the subject area, and an industrial-zoned use near residential-zoned 
properties.     
 
Other Pertinent Information 
City Administrator Smith informed the Commission that one of the December 7, 2023 agenda 
items will be a public hearing related to the proposed annexation of Consolidated Pipe on 
Stripmine Road. Egret & Ox Planning, LLC held their first meeting with the Steering Committee 
on October 26, 2023 for the Comprehensive City Plan and Master Parks Plan. A public meeting 
related to the plans will be held on January 31, 2024 at the Wilmington High School. Love’s Travel 
Stop is to start construction but is awaiting their IDOT permit.            
  
Adjournment 
A motion to adjourn the meeting was made by Commissioner Studer and seconded by 
Commissioner Clennon. Upon voice vote, the motion was carried. The Wilmington Planning & 
Zoning meeting held on November 2, 2023, adjourned at 6:10 p.m. 
  
Respectfully submitted, 
 
 
      
Joie Ziller 
Deputy City Clerk   
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ORDINANCE NO. DRAFT 

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE CORPORATE 
LIMITS OF THE CITY OF WILMINGTON, WILL COUNTY, ILLINOIS, APPROVING 

AN ANNEXATION AGREEMENT BETWEEN THE CITY OF WILMINGTON AND 
CONSOLIDATED PIPE & SUPPLY COMPANY, INC., APPROVING A MAP 
AMENDMENT TO BE ZONED AS I2-LIGHT INDUSTRIAL DISTRICT, AND 
APPROVING A VARIANCE FOR APPROXIMATELY 4.76 ACRES TO THE 

CORPORATE LIMITS OF THE CITY OF WILMINGTON, WILL COUNTY, ILLINOIS 
(23920 STRIPMINE ROAD, WILMINGTON, IL 60481 

AFFECTED PIN NO:  03-17-27-300-022-0000) 

WHEREAS, a written petition, signed by Consolidated Pipe & Supply Company, Inc. 

(hereinafter “Owner”), the legal fee title owners of record of land within the territory legally 

described in Exhibit A to Exhibit 1 and portrayed in the Plat of Annexation in Exhibit B to Exhibit 

1 (hereinafter described as “Subject Property”), was been filed with the City Clerk and is 

requesting that the Subject Property be annexed to the City of Wilmington and requesting that the 

Annexing Property be designated as I2-Light Industrial District with a variance from Section 

150.111 of the City of Wilmington Code of Ordinances (hereinafter the “Code”) to allow crushed 

stone or gravel surfaces in all yards ;  

WHEREAS, the Owner is ready, willing, and able to enter into the Annexation Agreement 

attached hereto as Exhibit 1 (hereinafter referred to as the “Agreement”) and to perform the 

obligations as required hereunder; and 

WHEREAS, there are no electors residing in Subject Property; and 

WHEREAS, the said Subject Property is territory not located within the corporate limits 

of any municipality, but is contiguous to the City of Wilmington; and 

WHEREAS, legal notices regarding the intention of the City to annex said territory have 

been sent to all public bodies required to receive such notice by state statute; and, 
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WHEREAS, copies of such notices required to be recorded, if any, have been recorded in 

the Office of the Recorder of Will County; and, 

WHEREAS, the statutory procedures provided in Section 11-15.1-1 of the Illinois 

Municipal Code (65 ILCS 5/11-15.1-1) for the execution of the annexation agreement have been 

fully complied with; and 

WHEREAS, Owner and the City of Wilmington entered into a valid and binding 

Annexation Agreement attached hereto as Exhibit 1; and  

WHEREAS, all petitions, documents and other necessary legal requirements are in 

compliance with the terms of the Annexation Agreement and with the statutes of the State of 

Illinois, specifically Section 7-1-8 of the Illinois Municipal Code (65 ILCS 5/7-1-8); and  

WHEREAS, pursuant to notice required by law, the City of Wilmington Planning and 

Zoning Commission held a public hearing on the annexation agreement, map amendment, and 

variance, made findings of fact as required by law, and recommend City Council to approve such 

agreement, map amendment, and variance; and  

WHEREAS, pursuant to notice required by law, the City of Wilmington Clerk mailed 

certain notices 10 days prior to a hearing on the annexation agreement held by the City of 

Wilmington City Council, and City Council then held such public hearing; and 

WHEREAS, City Council finds that the requisite findings of fact are satisfied and that it 

is in the best interest of the City of Wilmington to annex the Subject Property to the City of 

Wilmington, approve a map amendment to Subject Property to be zoned as an I2-Light Industrial 

District, and approve a variance pursuant to the terms in substantially the same form as stated in 

the Annexation Agreement attached hereto and as set forth in this Ordinance. 



3 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF WILMINGTON, WILL COUNTY, ILLINOIS, AS FOLLOWS: 

SECTION 1.  INCORPORATION OF RECITALS 

The above recitals and all exhibits referred to in this Ordinance are incorporated herein. 

SECTION 2. ANNEXATION 

The territory described in Exhibit A to Exhibit 1 and portrayed in Exhibit B to Exhibit 1 

attached hereto and incorporated herein together with adjacent road rights of way is hereby 

annexed to the City of Wilmington, an Illinois Municipal Corporation, Will County, Illinois. An 

accurate plat of annexation of the territory is attached hereto in Exhibit B to Exhibit 1. 

SECTION 3: ANNEXTION AGREEMENT 

The Annexation Agreement in substantially the form of Exhibit 1 is hereby approved, and 

the Mayor and Deputy City Clerk are hereby authorized and directed to execute the Annexation 

Agreement on behalf of the City.  

SECTION 4: MAP AMENDMENT TO B-3 GENERAL COMMERCIAL DISTRICT AND 
VARIANCE 

That the requested map amendment to the territory described as Subject Property in Exhibit 

A to Exhibit 1 and portrayed in Exhibit B to Exhibit 1 is hereby granted as provided in the 

Annexation Agreement, subject to the following conditions: 

1. Subject Property, as described in Exhibit A to Exhibit 1, is hereby designated as a I2-Light

Industrial District, as presently defined in the Wilmington Code of Ordinances with a copy

of such regulations attached hereto and incorporated hereto as Exhibit C to Exhibit 1, and

is hereby granted a variance from Section 150.111 to allow crushed stone or gravel surfaces

in all yards.
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2. Except as provided in Annexation Agreement (“the Agreement”) attached hereto as Exhibit

1 or this Ordinance, the Petitioner shall fully comply with all other I2-Light Industrial

Districts regulations and other applicable City Ordinances.

SECTION 5.  ANNEXATION TO BE RECORDED AND FILED 

The City Clerk shall record with the Office of the Will County Recorder of Deeds and file 

with the Will County Clerk a certified copy of this Ordinance together with exhibits showing an 

accurate map of the territory annexed within the time required by law. 

SECTION 6: CLERK TO NOTIFY ENTITIES 

Within thirty (30) days after this Ordinance is passed, the City Clerk shall notify in writing 

by certified mail the Will County election authorities and the post office branch serving the 

territory.  

SECTION 7: OWNER TO RECORD WITH THE WILL COUNTY RECORDER 

The Owner shall hereafter record this Ordinance including the Annexation Agreement, Plat 

of Annexation, and related agreements and documents in the Office of the Will County Recorder. 

SECTION 8: SEVERABILITY 

If any section, paragraph, subdivision, clause, sentence or provision of this Ordinance shall 

be adjudged by any Court of competent jurisdiction to be invalid, such judgment shall not affect, 

impair, invalidate or nullify the remainder thereof, which remainder shall remain and continue in full 

force and effect. 

SECTION 9: REPEALER 

All ordinances or parts of ordinances conflicting with any provisions of this ordinance are 

hereby repealed. 
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SECTION 10: EFFECTIVE DATE 

This Ordinance shall be in full force and effect thirty (30) days from and after its passage, 
approval and publication as provided by law.  

PASSED this ____ day of _____________, 2023 with _____ members voting aye, _____ 

members voting nay, the Mayor voting _____, with _____ members abstaining or passing and said 

vote being: 

Kevin Kirwin Ryan Jeffries 
Dennis Vice Ryan Knight 
Leslie Allred  Jonathan Mietzner 
Todd Holmes Thomas Smith 

Approved this _____ day of __________________, 2023 

Ben Dietz, Mayor 

Attest: 

Deputy City Clerk 
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EXHIBIT 1 
ANNEXATION AGREEMENT 

ANNEXATION AGREEMENT  
BETWEEN THE CITY OF WILMINGTON 

AND CONSOLIDATED PIPE & SUPPLY COMPANY, INC. 

This Annexation Agreement (the "Agreement") is made and entered into on this _____ day 
of _______________________, 2023, by and between the City of Wilmington, an Illinois 
municipal corporation located in Will and Grundy Counties, Illinois (the "CITY"), and 
Consolidated Pipe & Supply Company, Inc. (the "OWNER").  

WITNESSETH 

WHEREAS, the Owner represents that it is the sole record fee title owner of certain 
property free of liens, mortgages or encumbrances consisting of approximately 4.76 acres of land 
commonly and legally described in Exhibit A attached hereto and portrayed in the Plat of 
Annexation attached as Exhibit B which by reference both are incorporated in this Agreement 
(hereinafter referred to as “Subject Property”); 

WHEREAS, the Subject Property is contiguous to the City and not within the existing 
territorial limits of any municipality and constitutes territory which may be annexed to the City as 
provided by Article 7 of the Illinois Municipal Code (65 ILCS 5/7-1-1 et. seq.);  

WHEREAS, Owner desires to have the Subject Property annexed to the City upon certain 
terms and conditions as hereinafter set forth; and 

WHEREAS, Subject Property is already improved with a warehouse and offices, and an 
outside laydown yard;  

WHEREAS, subject to the Owner and City entering into an annexation agreement, the 
Owner submitted a Petition to Annex the Subject Property into the City of Wilmington and for a 
map amendment for the Subject Property to be a I2-Light Industrial District zoning classification 
under the City’s Zoning Ordinance Section 150.64  and a variance from Section 150.111 to allow 
crushed stone or gravel surfaces in all yards pursuant to the terms and conditions as hereinafter set 
forth; 

WHEREAS, after Publication and Notice as required by law, the City Planning and Zoning 
Commission conducted a Public Hearing on the Owner’s requested zoning and a variance for the 
Subject Property.  After making required Findings of Fact, the City Planning and Zoning 
Commission has recommended that the Subject Property be re-zoned to I2-Light Industrial District 
under the City Zoning Ordinance, a copy of which is attached hereto as Exhibit C and by reference 
incorporated, with the requested variance;  
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WHEREAS, the OWNER has executed or will execute all petitions and other documents 
that are necessary or convenient to accomplish the annexation, map amendment, and conditional 
use for the Subject Property;  

WHEREAS, pursuant to the provisions of Section 11-15.1-1 et. seq. of the Illinois 
Municipal Code (65 ILCS 5/11-15.1-1 et. seq.), an Annexation Agreement in substance and in 
form substantially the same as this Agreement was submitted to the Corporate Authorities and 
upon publication and notice required by law a public hearing was held regarding this Agreement 
by the City’s corporate authorities on December 19, 2023;  

WHEREAS, the Corporate Authorities have received and considered the recommendations 
of the Planning and Zoning Commission for the rezoning and variance of the Subject Property 
according to the terms of this Agreement;  

WHEREAS, the Corporate Authorities, after due and careful consideration, have 
concluded that annexing the Subject Property into the City, according to the terms and conditions 
set forth in this Agreement, will further the growth of the City, enable the City to control the 
development of the area, increase the taxable value of the property within the City, extend the 
corporate limits and jurisdiction of the City, permit the sound planning and development of the 
City and otherwise enhance and promote the general welfare of the City; and 

WHEREAS, the Corporate Authorities of the City, after due deliberation, have, by 
Ordinance, duly passed and approved entering into of this Annexation Agreement, approved 
annexing the Subject Property, approved the map amendment to zone the Subject Property as an 
I-2 Light Industrial Zoning District under the City’s Zoning Ordinance, and approve a I2-Light
Industrial District zoning classification under the City’s Zoning Ordinance Section 150.64 and a
variance from 150.111 to allow crushed stone or gravel surfaces in all yards as provided in this
Agreement, and directed the Mayor and Clerk of the CITY to execute this Agreement.

NOW THEREFORE, for and in consideration of the mutual covenants, promises, and 
agreements hereinafter set forth, the parties agree as follows: 

Section 1:  Incorporation of Preamble and Recitals 

The above recitals and all exhibits referred to in this Agreement are incorporated herein. 

Section 2:  Annexation  

2.1 Applicable Law.  This Agreement is made pursuant to and in accordance with the 
provisions of Section 11-15.1-1 et. seq. and Section 7-1-1 et. seq. of the Illinois Municipal 
Code.  

2.2 Annexation Petition.  Owner has filed with the Deputy City Clerk a proper Petition for 
Annexation (the “Petition”) to annex the Property (along with adjacent rights-of-way) to 
the City pursuant to and in accordance with the provisions of Section 7-1-8 of the Illinois 
Municipal Code, contingent, however, upon (i) the execution of this Agreement and 
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compliance with the terms contained herein. 

2.3 Enactment of Annexation Ordinance.  The Corporate Authorities shall enact an Ordinance 
(the “Annexation Ordinance”) annexing the Subject Property (along with adjacent rights-
of-way) to the City within thirty (30) days of the execution of this Annexation Agreement. 
Prior to such annexation, the Owner shall provide to the City a Plat of Annexation. 
Certified copies of the Annexation Ordinance, along with copies of the Plat of Annexation, 
shall be promptly recorded by the City with the Will County Recorder’s Office and filed 
with the Clerk of Will County after their passage and approval.   

Section 3: Zoning 

3.1 Concurrently with the enactment of the Annexation Ordinance, the Corporate Authorities 
shall adopt an Ordinance granting a map amendment to Subject Property to an I2-Light 
Industrial District zoning classification under the City’s Zoning Ordinance Section 150.64 
and a variance from Section 150.111 to allow crushed stone or gravel surfaces in all yards 
(the “Zoning Ordinance”), and all other necessary zoning approvals (collectively referred 
to as the “Zoning Ordinances”).  

3.2 Except as provided in this Agreement, the Owner shall fully comply with all other I-2 Light 
Industrial Zoning District regulations and other applicable City Ordinances. 

Section 4:  Utility Connections and Waiver of Certain Fees 

After entering into this Agreement, the City agrees to extend water and/or sanitary sewer 
extension lines from the City’s water and/or sanitary sewer mains, when it is convenient for the 
City to do so, to service Subject Property. Once the City extends its water and/or sanitary sewer 
lines to the right of way adjacent Subject Property, the Owner shall then be responsible for 
installing and connecting to the City’s water and/or sanitary sewer lines to service Subject 
Property. All water and sewer distribution system appurtenances shall be installed in accordance 
with the City’s ordinances and design standards in force at the time of construction.  Liability and 
Risk Insurance. Prior to commencement of any Public Improvements the Owner (or the Owner’s 
contractor) shall procure and deliver to the City, at the Owner’s (or such contractor’s) cost and 
expense, and shall maintain in full force and effect until each and every obligation of Owner 
contained herein has been fully paid, or performed, a policy or policies of comprehensive liability 
insurance and during any period of construction, contractor’s liability insurance,  if applicable and 
worker’s compensation insurance, with liability coverage under the comprehensive liability 
insurance to be not less than Two Million Dollars ($2,000,000) each occurrence and Five Million 
Dollars ($5,000,000) total, all such policies to be in such form and issued by such companies as 
shall be reasonably acceptable by the City to protect the City and Owner against any liability 
incidental to the use of or resulting from any claim for injury or damage occurring in or about the 
Project or the improvements or the construction and improvement thereof.  Each such policy shall, 
except the Worker’s Compensation, name the City together with its officials, officers, agents, 
consultants, and employees a primary, non-contributory additional insureds and shall contain an 
affirmative statement by the insurer that it will give written notice to the City at least thirty (30) 
days prior to any cancellation or amendment of its policy.  All policies shall be written on an 



9 

occurrence basis. This insurance requirement shall terminate when the Public Redevelopment 
Projects have been completed by the Owner and accepted by the City. 
Section 5:  Development Provisions 

5.1 Continuation of Current Uses.  Notwithstanding any other provisions of the City of 
Wilmington Code of Ordinances or this Agreement, the current use of all or any part of the 
Subject Property may continue on during the life of this Agreement and thereafter as 
permitted by law. 

5.2 Ordinance and Building Code Amendments.  Unless specifically set forth in this 
Agreement or the Zoning Ordinance, the Property shall be developed, constructed, and 
maintained in conformance with the ordinances of the City as from time to time adopted 
or amended. 

5.3 Professional Service Fees.  Owner agrees to reimburse the City for all professional fees, 
including but not limited to attorney’s fees, engineering fees, consultant fees, and any other 
actual costs incurred to prepare the agreements, plans, and development-related preparation 
of this Project. 

5.4 Landscaping.  All landscaping and fencing, if any, on the Project will be completed prior 
to issuance of an occupancy permit.  The Landscaping shall comply with a Landscape Plan 
that shall be provided to and approved by the City prior to completion.  

5.5 City Utility Easement. The owner agrees to grant the City an easement as set forth in 
Exhibit D. 

Section 6:  Indemnification. 

To the extent permitted by law, the Owner, for itself, its successors, and assigns (use of the 
term “Owner” herein includes successor and assigns), agrees to indemnify, defend and hold the 
City, together with its past, present and future officials, officers, agents, consultants, and 
employees, harmless from and against any losses, costs, damages, liabilities, claims, suits, actions, 
causes of action and expenses (including without limitation reasonable attorneys’ fees and court 
costs) suffered or incurred by the City which is caused as a  direct result of (i) the Owner’s failure 
to substantially comply with any of the terms, covenants or conditions of this Agreement or (ii) 
any claim or cause of action for injury or damage brought by a third party arising out of the 
construction or operation of the  Project by the Owner or (iii) any Third Party challenge to this 
Agreement or any action taken by the City as a result of this Agreement. The provisions of this 
Section shall not apply to a loss that arises out of the negligent action or intentional misconduct on 
the part of the City.  Notwithstanding the foregoing, in no event shall Owner be liable for any 
punitive, consequential, special, indirect, incidental, and/or exemplary damages and/or lost profits, 
and the City agrees not to make any claim or demand for such damages and/or lost profits against 
Owner. 
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Section 7:  Attorney’s Fees and Costs 

If the City seeks court enforcement for any provision of this Agreement, the Owner shall 
be liable to the City for court costs, fees, and expenses including but not limited to administrative 
costs, court filing fees, attorney’s fees, and expert witness costs. 

Section 8:  Application of Ordinances 

Except as provided in this Agreement, all ordinances of the City as amended and 
supplemented from time to time, insofar as they apply to the Subject Property, shall be in effect 
and enforceable during the effective term of this agreement; provided that the same are applied in 
a uniform manner throughout the City. 

If in interpreting this Agreement or considering matters affecting the Subject Property, a 
conflict arises or exists between City ordinances or regulations and this Agreement, this 
Agreement shall control.  Such conflicting ordinances or regulations of the City shall, insofar as it 
conflicts with this Agreement and apply to the uses and operations of the Property which are 
provided for in this Agreement, or limit the rights granted to Owner or increase the obligations of 
Owner over those contained in this Agreement, be deemed of no force and effect. The parties 
intend that the Owner shall comply with those ordinances of the City which do not directly conflict 
with this Agreement.  In the event any action is brought to enforce any term, condition, or provision 
of this Agreement, the prevailing party shall be paid its reasonable legal fees and expenses and 
court costs by the other party as awarded by the Court. 

Section 9:  Default. 

In the event any party defaults in its performance of its obligations as set forth in this 
Agreement, then the non-defaulting party shall give written notice to the defaulting party setting 
forth the alleged default in detail.  The defaulting party shall have 60 days thereafter to cure the 
default or provide evidence that such default shall be cured in a timely manner if it cannot be cured 
during the said period.  In the event that the defaulting party disputes the existence of the default 
set forth in such notice or fails to so cure the default or to provide evidence that such default shall 
be cured in a timely manner, then following the expiration of said 60-day period, the non-
defaulting party may seek to enforce this Agreement in any Court of competent jurisdiction in Will 
County Illinois by an appropriate action at law or in equity. 

Section 10:  Cooperation 

The parties will cooperate to effectuate the terms and conditions of this Agreement. 

Section 11:  Counter Parts 

This agreement may be executed in a number of identical counterparts.  If so, each of the 
counterparts shall, collectively, constitute the Agreement. 
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Section 12:  Non-Merger 

The agreements contained herein shall survive the annexation of the Subject Property and 
shall not be merged or extinguished by the annexation of the Subject Property or any part thereof.  

Section 13:  Amendment to Agreement. 

This Agreement and any exhibits attached hereto may be amended only by mutual consent 
of the parties, by adoption of an ordinance or resolution of the City approving said amendment, 
and the execution of said amendment by the parties and their successors in interest. 

Section 14:  Corporate Authorities 

The individuals who are members of the group constituting the corporate authorities of the 
City are entering into this Agreement in their corporate capacities as members of such group and 
shall have no personal liability in their individual capacity. 

Section 15:  Binding Effect, Term and Recording 

This Annexation Agreement shall be binding upon and inure to the benefit of the parties 
hereto, successor owners of record and their assigns as to that portion of the Subject Property they 
own, and upon any successor corporate authorities of the City, upon any successor municipalities 
for a period of twenty (20) years from the date of execution hereof.  This agreement shall be 
recorded with the Will County Recorder’s Offices. 

Section 16:  Enforceability 

This Agreement shall be enforceable in any the Circuit Court of the Twelfth Judicial 
Circuit, Will County, Illinois by either party by appropriate action at law or in equity. 

Section 17:  Severability 

If any provision of this Agreement is held invalid, such provision shall be deemed to be 
excised here from the invalidity thereof and shall not affect any of the other provisions contained 
herein. 

Section 18:  Notice 

Any notice required or permitted by the provisions of this Agreement shall be in writing 
and sent by certified mail, return receipt requested, or personally delivered, to the Parties at the 
following addresses or at such other addresses as the Parties may, by notice, designated; 
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If to City: City of Wilmington 
Attn:  City Administrator 
1165 South Water Street 
Wilmington, IL  60481 

with a copy to:  Mahoney, Silverman & Cross, LLC 
Bryan Wellner 
822 Infantry Drive, Suite 100 
Joliet, IL  60435 

If to Owner: 

with a copy to:  

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 
first above written. 

CITY: 

CITY OF WILMINGTON, 

BY: 
       Ben Dietz, Mayor 

ATTEST: 
Deputy City Clerk 

Signed and sworn to before me this 
____ day of _________, 2023 

NOTARY PUBLIC 

OWNER: 

CONSOLIDATED PIPE & SUPPLY COMPANY, INC., 

By:   

Print Name:   

And 

Signed and sworn to before me this 
____ day of _________, 2023 

NOTARY PUBLIC 

By: 

Print Name:  
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EXHIBIT A 

“Subject Property” 

COMMON DESCRIPTION 
23920 Stripmine Road, Wilmington, IL 60481 

PARCEL IDENTIFICATION NUMBERS 
03-17-27-300-022-0000

LEGAL DESCRIPTION 

THE SOUTH 8 ACRES OF THE SOUTH 3/4 OF THE WEST HALF OF THE WEST HALF OF 
THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, WILL COUNTY, ILLINOIS, EXCEPTING THE WEST 
277.00 FEET THEREOF. 
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EXHIBIT B 

PLAT OF ANNEXATION 
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EXHIBIT C 

150.64 I2-Light Industrial District. 

(A) Purpose and intent. The I2-Light Industrial District is intended to allow industrial uses that are conducted in
such a manner so as to not be detrimental to the rest of the community by reason of noise, vibration, smoke,
dust, toxic or noxious materials, odor, fire, explosive hazards, glare or heat.

(B) Permitted land uses and developments. No land shall be used or occupied and no building, structure or
premises shall be erected, altered, enlarged, occupied, or used, except as otherwise provided in this, for
other than one or more of the following uses:

(1) Accessory uses;

(2) Airports, heliports and landing strips;

(3) Any use whose primary function is the light manufacturing, fabricating, assembly, disassembly,
processing or treatment of goods and products, including but not limited to:

(a) Appliances,

(b) Bottling companies,

(c) Books, printed materials,

(d) Clothing and textiles,

(e) Drugs,

(f) Electrical components,

(g) Food processing, food manufacture, bakeries,

(h) Furniture, bedding, and carpet manufacture,

(i) Glass and ceramics,

(j) Paper and paper products,

(k) Plastic and fiberglass,

(l) Sheet metal,

(m) Tools,

(n) Wood assembly and finishing;

(4) Automobile, truck and recreational vehicle sales, rental and service;

(5) Banks and financial institutions;

(6) Building material sales and storage;

(7) Business, professional and technical training schools;

(8) Cartage and express facilities;

(9) Farm equipment sales and service;

(10) Golf courses and other open space recreational uses;
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(11) Lumber yards;

(12) Machine shops;

(13) Motor and rail freight terminals;

(14) Offices (business, professional, governmental, or medical);

(15) Outdoor storage, as a principal use, except junkyards, salvage yards, and wrecked vehicle storage
yards;

(16) Parking lots and garages, as a principal use;

(17) Pilot plants in which processes planned for use in production elsewhere can be treated to the extent
reasonably necessary for full investigation of the merits of a product or process including commercial
viability;

(18) Printing and publishing establishments, newspapers, duplicating services;

(19) Research laboratories and facilities;

(20) Self-service storage facilities;

(21) Showrooms and retail outlets;

(22) Tire stores, sales and service;

(23) Union halls, hiring halls, and trade associations;

(24) Warehouses, storage, and distribution facilities;

(25) Welding;

(26) Woodworking.

(C) Conditional uses. The following uses shall be permitted only if specifically authorized by the city council:

(1) Banks and financial institutions including drive-through facilities;

(2) Buildings whose height exceeds the maximum building height in the I-2 District (see Density and
Dimensional Regulations below);

(3) Car washes;

(4) Gas stations;

(5) Junkyards, salvage yards and automobile graveyards;

(6) Planned unit developments;

(7) Public utility and governmental service uses on lots having areas, widths, yards and other conditions as
approved by the city council. Including, but not limited to:

(a) Electrical substations and booster stations,

(b) Filtration plan, pumping station, well and water reservoir,

(c) Sewage treatment plant,

(d) Telephone exchange and microwave relay tower,

(e) Other government and utility uses;



 19 

(8) Railroad yard, including switching, storage, loading, unloading and maintenance facilities, except those 
considered accessory to a permitted use, which shall be considered as a permitted use;  

(9) Recreational and social facilities, including health clubs, lodges and fraternal organizations;  

(10) Recycling centers;  

(11) Restaurants;  

(12) Sanitary landfills, solid waste transfer stations, composting, energy reclamation facilities, incinerators, 
and similar uses, but excluding hazardous or radioactive waste disposal;  

(13) Residences, contained entirely within the primary building and exclusively for the use of proprietors, 
owners and employees.  

(14) Compounding, processing and storage of flammable liquids, gases and chemicals.  

(D) Bulk and density requirements.  

(1) Minimum lot area. No minimum lot area is established in this district. However, lot dimensions shall be 
sufficient to meet the remaining density and dimensional regulations.  

(2) Minimum lot width. A minimum lot width of 100 feet shall be provided for each lot used for a 
permitted or conditional use.  

(3) Building setback requirements.  

(a) Front yard. No principal building shall be allowed within 50 feet of any lot line or street right-of-
way line.  

(b) Side yard. No principal building shall be allowed within 10 feet of any side lot line.  

(c) Rear yard. No principal building shall be allowed within 10 feet of any rear lot line.  

(d) Exception. Building setback requirements described above for side and rear yards adjacent to a 
railroad or a railroad siding shall not be applicable.  

(e) Adjacency to a residential district. Where a side yard or rear yard in this district abuts a 
residential zoning district, no principal building shall be allowed within 50 feet of the residential 
lot line.  

(4) Maximum site coverage. Site coverage shall not exceed 60%.  

(5) Building height limitations. No building shall exceed four stories or 45 feet in height. This height may be 
increased to a maximum of 100 feet by a conditional use permit, as long as all yard setbacks are 
increased by a ratio of one foot for each two feet, or portion thereof, of increased building height over 
45 feet, provided that no front yard setback exceed 150 feet and no side or rear yard exceed 75 feet.  

(E) Outdoor storage.  

(1) All outdoor storage, whether a principal or accessory use of the property, shall be screened from public 
view by placing a solid, sight proof fence not less than eight feet in height around the storage area.  

(F) Special provisions. The following list references the appropriate sections of this chapter which specify the 
other regulations governing development in this district:  

(1) Section 150.110 et seq. (Off-Street Parking and Loading).  

(2) Section 150.120 et seq. (Signs).  

(Ord. 1324, passed 1-4-00; Am. Ord. 1403, passed 1-15-02; Am. Ord. 1448, passed 10-15-02) 
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EXHIBIT D 

PERMANENT UTILITY EASEMENT 

Consolidated Pipe & Supply Company., Inc. of 23920 Stripmine Road, Wilmington, IL 
60481, (Grantor), for and  in consideration  of Ten Dollars  and  00/100  Dollars  ($10.00),  receipt 
of which  is hereby acknowledged,  hereby represents that Grantor owns the fee simple title to and 
grants and conveys to the City of Wilmington, an Illinois municipal corporation, its successors and 
assigns (Grantee), the perpetual right, privilege, and authority to construct, reconstruct, repair, 
inspect, maintain, or operate Village water distribution, sanitary sewer distribution, storm water, 
surface drainage, and related systems together with any necessary vaults, connections, other 
structures and appurtenances as may be deemed necessary by the Grantee on all areas over, upon, 
along, under, in, on, across, and through the   Easement Area legally described as in the attached 
Exhibit 1 and depicted in Exhibit 2 (“Easement Area”) incorporated herein by reference, together 
with the right of access the property necessary for laborers and equipment to do any of the above 
work. And the right is also granted to cut, trim, or remove any trees, shrubs, or other plants on the 
easement that interfere with the purpose of this Easement.  

No permanent building, driveways, public streets, roads, alleys, walks, parkways, drainage, 
gardens, shrubs, landscaping, planting, parking areas, and other purposes shall be placed on said 
Easement Area that now or may later interfere with aforesaid uses and easement rights any more 
than do the prescribed or allowed uses stated within this paragraph. Grantee shall, after any 
excavation, construction, or work within the Easement Area, replace, fill, level, and restore the 
surface of the ground to its existing condition at any time in the future that said surface is disturbed 
by the grantee in the court of maintaining and operating said main. Where an easement is used 
both for the purposes under this Easement and other utilities, the other utility installation shall be 
subject to the prior approval of the Grantee as to design and location, and all installations are 
subject to the ordinances of the City of Wilmington. 

In the event any owner or subsequent owner fails to properly maintain this easement, the 
Grantee reserves the right to perform, or have performed on its behalf, any maintenance work to 
or upon the Easement Area. In the event the Grantee shall be required to perform, or have 
performed, the Grantor shall be responsible for the cost of any maintenance work to or upon the 
easement, the reasonable cost of said maintenance work, and may constitute a lien against the 
property or which the easement is located, but only after thirty (30) days written notice to the 
owner of record delivered via certified mail and the owner of record defaults on payment. The 
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costs shall not exceed what is reasonably comparable to similar maintenance work performed on 
similar water main easements. The lien may be foreclosed by any action brought by or on behalf 
of the City of Wilmington, Illinois. 

This Easement and all the terms and conditions hereof shall run with the land and shall be 
binding upon and shall inure to the benefit of the legal representatives, successors, grantees, and 
assigns of both parties hereto. 

This Easement shall be governed by the laws and decisions of the State of Illinois and shall 
be enforced in the Circuit Court of Will County, Illinois. 

Each person signing this Easement in a representative capacity expressly represents and 
certifies that he or she is authorized to execute this Easement and to legally bind the entity he or 
she represents, and that such entity shall be fully bound by the terms hereof upon such signature. 

IN WITNESS WHEREOF, the parties have caused this Easement to be executed the 
______ day of _________________, 2023. 

GRANTOR, 

By:__________________________________ 
 NAME 

Its:__________________________________ 

State of Illinois ) 
) SS 

County of Will ) 

I, a Notary Public in and for said County, in the State aforesaid, DO HEREBY CERTIFY 
that [INSERT NAME], [INSERT POSITION] for Consolidated Pipe & Supply Company, Inc., 
personally known to me to be the same person whose name is subscribed to the foregoing 
instrument, appeared before me this day in person and severally acknowledged that he/she signed 
and delivered the said instrument as his free and voluntary act for the uses and purposes therein 
set forth. 

Given under my hand and official seal this _______ day of ____________________, 2023. 

____________________________________ 
Notary Public 
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Prepared By and Mail to: 

City of Wilmington 
ATTN: Deputy City Clerk 
1165 S. Water St. 
Wilmington, IL 60481 
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EXHIBIT 1 
 

EASEMENT AREA 
 

Affected PIN: 03-17-27-300-022-0000 
 
Legal Description: 
 
THE SOUTH 20 FEET OF THE FOLLOWING DESCRIBED PARCEL: 
THE SOUTH 8 ACRES OF THE SOUTH 3/4 OF THE WEST HALF OF THE WEST HALF OF 
THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 33 NORTH, RANGE 9 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, WILL COUNTY, ILLINOIS, EXCEPTING THE WEST 
277.00 FEET THEREOF. 
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EXHIBIT 2 
“Easement Plat” 
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